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Preface

The Rhode Island Victims® Rights Needs Assessment is designed to provide
Rhode Island officials concerned with the implementation of the state’s extensive
Constitutional and statutory victim’s rights mandates with an assessment of victims’
needs.

Notwithstanding these legal mandates, the following questions must be answered.
Are victims being notified of their rights? Are cooperative victims being allowed and
encouraged to participate in the criminal justice system at all stages? Are victims being
made whole? Are victims receiving protection from harm that may result from their
participation in the criminal justice system?

To answer these questions, we have employed two different methods of
investigation. First, we have conducted a survey of victims whose perpetrators have been
arrested for felony cases that were tried within the past two years in Rhode Island’s
Superior Court. The cases ranged from homicides and rapes to robberies. The surveys
document the extent of victim involvement and their level of satisfaction with the present
delivery system of services offered through the criminal justice system to victims of
crime.

Second, we have analyzed both victim’s rights and the agencies responsible for
protecting and upholding those rights. Then we assessed the agencies' effectiveness from
the point of view of a victim afforded those rights and services.

In order to accomplish this assessment, a vast number of officials and agencies
were contacted, site visits conducted and agency reports reviewed. This report could not
have been possible without the active cooperation of too many people to list here.
However, suffice it to say, their cooperation and commitment to victim rights have made
this report possible.

While credit for the material in this report goes to them, any mistakes,
misstatements or misinterpretations are solely the author’s. While it was the author’s
charge to describe gaps, duplications and weaknesses in the current system for providing
victim rights and related services, such findings do not and cannot subtract from the
overall excellence found among almost all officials and agency personnel involved in
assisting crime victims. Their consistent level of enthusiasm, energy, and commitment
has made Rhode Island a leader in insuring victims of crimes an array of rights.

The faults found pertain to structural and organization shortcomings, not
shortcomings in the efforts and abilities of the personnel involved in this effort. It is the
hope of the author that once these structural weaknesses are addressed, the existing
efforts and abilities of those personnel will take the state a quantum leap forward in
providing each and every crime victim his or her rights and services guaranteed by the
state Constitution and statutes. In the final analysis, victims’ rights do more than address
specific victim needs, but help insure a more just and safe society for all.



Rhode Island Victims’ Rights Needs Assessment
Executive Summary

In 1986, Rhode Island amended its Constitution to enact the nation’s first
Victim’s Rights Amendment, building on an earlier statutory Victim’s Bill of Rights
passed in 1983. Since that date, the state has continued to strengthen and expand its
victim’s rights laws. Many other states have followed Rhode Island’s lead.

As with the many victims’ rights laws it has engendered, Rhode Island’s have
four basic purposes:

1) Notify victims of all criminal proceedings of their perpetrators;

2) Allow victims full participation in the process;

3) Make victims whole through financial compensation;

4) Increase the safety of victims by increasing prosecution and offender
accountability through increased victim involvement and cooperation.

As the state’s Supreme Court noted in a 1998 review of the state’s victims’ rights
laws, they are not self-executing. To implement them, Rhode Island has created a new
category of criminal justice personnel, “victim advocates” whose job it is to both inform
victims of their rights and offer them assistance in exercising those rights. Victim
advocates are found throughout the courts, the Attorney General’s Office, the Department
of Corrections and the Parole Board as well as an array of non-governmental agencies.

This report is in response to a request by the Rhode Island Justice Commission to
complete an assessment of victims’ rights and services mandated by the Victim’s Rights
Constitutional Amendment and statutory Victim’s Bill of Rights and related laws. To do
so, BOTEC Analysis Corporation conducted a survey of select victims of felonies and
completed a qualitative analysis of the efforts of the various agencies responsible for the
laws’ implementation.

Major Findings:

The state has made great strides in its pioneering efforts to make rights for victims
of crime a reality. Among other things, it has established by law an array of victim rights
spanning the criminal justice system for cooperative crime victims from the initial police
investigation through release of an offender from prison. In its efforts to establish a
statewide court victims’ services unit, the Administrative Office of the Courts has
contracted out victims’ services to two different private, non-profit agencies, the Rhode
Island Coalition Against Domestic Violence and Justice Assistance. In addition, the State
Attorney General’s Office has established its own victim advocacy agency. The courts
have also created two agencies responsible for collecting and disbursing court ordered
restitution for crime victims. Finally, the state has created a far-reaching criminal and
civil protective order system to provide immediate relief to victims of family and related
abuse.



As a result, the state regularly and routinely provides notification to a substantial
number of victims each year. In regard to victims of felonies, the state’s notification
program is among the best in the nation, reaching the vast majority of victims as their
perpetrators’ cases go through the system. However victim notification falls off as the
case progress and does not generally include the offenders’ final release from prison. In
regard to victims of misdemeanors, however, challenges remains. With the exception of
victims of domestic violence, victims of misdemeanants are not regularly and routinely
notified of their rights or the progress of their offenders’ cases through the criminal
justice system.

In regard to increasing victim participation, the success of the state is more
limited. The vast majority of victims remain on the sideline. At most, victim
participation is limited to the submission of written victim impact statements by
approximately a third of victims of felonies. While many victims choose not to
participate, the fact is that few feel empowered to do more than provide impact
statements. Although most victims feel encouraged by victim advocates to submit impact
statements, most feel no similar encouragement to participate by police, prosecutors,
judges or correctional officials.

Over 60% of the victims are satisfied, for example, with information they are
given about the process, about court hearings, and about services available to them. Only
53%, however, express satisfaction with the opportunity to have any say in the sentence
that the defendant is given.

Yet, on the whole, victims are satisfied with the criminal justice system. This
satisfaction most likely reflects the fact that the perpetrators in this sample were all
arrested and charged and in addition, almost all were prosecuted and most were
imprisoned. Reflecting their feelings of alienation from the criminal justice system,
however, satisfaction levels were lower for the two court-based victim service providers
than offender focused justice officials. While 70% or more expressed satisfaction with
police and prosecutors, only 53% or less are similarly satisfied with victims' advocates
from Justice Assistance and the Victims’ Services Unit of the Attorney General’s Office.
Only the Department of Corrections scored lower with 32.3% expressing satisfaction.
Further, almost half of the victims report that the services provided them, or the families
of victims in homicide cases, to be either “completely” or “less than adequate.” Only
47% rate support services as either “more than” or “somewhat” adequate. Not
surprisingly, victim notifications alone are insufficient to meet victims needs. See the
tables in Appendix 1.

Victims’ financial losses caused by crimes are routinely ignored by the criminal
justice system. While the majority of felony victims report financial losses as a result of
the crimes, most are not ordered restitution by the courts. When restitution is ordered and
paid by defendants, many victims do not receive it. Further, most victims are not
informed of their right to compensation from the state. Even fewer report requesting it.



While the state Constitution entitles victims to receive restitution from their
perpetrators, this right is effectively limited to requesting restitution as an element of case
disposition and facilitating the right of victims to sue in civil court to collect unpaid
balances. Whether or not victims are actually ordered restitution depends upon the
problematic advocacy of prosecutors and acquiescence of judges.

Victim protection remains the greatest unmet challenge facing Rhode Island.
While overall crime in Rhode Island, as in the rest of the country, has fallen dramatically
over the past decade, homicides remain atypically high in the state. Further, despite
intensive efforts aimed specifically at victims of domestic violence, domestic related
homicides have not decreased here as elsewhere. The civil protective order system,
established to provide immediate relief for victims of abuse, reaches relatively few
victims across the state. Most of the orders requested are quickly dropped and those
maintained are not uniformly enforced.

The review of the state’s criminal justice system reveals what has been found
across the country. It is extremely difficult to simply graft victim’s rights onto the
existing criminal justice system. Many rights given victims pursuant to legislation
contradict existing laws and practices that make it difficult for victims to claim those
rights. Examples in Rhode Island are many.

- Victim notification, itself, the predicate upon which most of the other rights rest,
has been compromised and made exceedingly more difficult due to the failure of the
criminal justice system to accommodate victims. While police are required to provide
victims of domestic violence with a written summary of their rights and available
services, they are not required to provide equivalent information to the state’s many other
victims and, in fact, do not to do so. As a result, most victims whose perpetrators are not
arrested are not informed of the rights or services available to them. If their perpetrators
are arrested and prosecuted, the failure of courts to alter their offender focused case
management system to include basic victim information has meant that every agency has
had to construct, with varying degrees of success, a separate victim file. Each victim file
must rely on the contact information captured by the police that become dated as the case
progresses through the criminal justice system. By the time the cases reach the Parole
Board, the majority of victim notification letters are returned by the Post Office.

- The provision of court-based victim services itself has been structured in a
patchwork, incomplete, and inefficient manner. Most victims in the District Court receive
few if any services. Victims of domestic violence, while afforded the opportunity to
explain the impact of the crime and to comment on the case’s disposition, are not
provided with victim impact statement forms that would allow them to exercise these
rights with the least amount of inconvenience and trauma.

Although judges ordering restitution are required to enter civil judgements
against the defendants enforceable by victims in civil court, few victims are ever
informed of this provision. Even if informed, most proceedings would require an initial
outlay of funds larger than the amounts owed victims.



- Although the law provides for victims to be protected from harm, existing state
bail statutes limit the ability of judges to consider the danger of almost all offenders in
deciding pre-trial release with the exception of those charged with specific drug crimes.
Although felony victims are provided notice of their perpetrators’ release, the notification
system is so cumbersome that they receive it days after the fact. While the law mandates
that courts provide victims with secure waiting areas in court where “feasible,” almost
none of the courts has found room. Only the victim advocates within the Office of the
Attorney General have been provided with offices within the courts to meet with victims.

Despite the complex and unwieldy structure of the criminal justice system, there
are a number of basic legal and administrative reforms that could reduce many of the
barriers that exist for victims in exercising their rights. If these barriers were removed,
more victims would participate in the process, be made whole and be better protected
from future harm.

Major Recommendations:

- Police should provide all crime victims with a written summary of the rights and
services available to them. Recently the Acting head of the Providence police has
indicated he would order City police to provide family members of homicide victims
with such written notice. This practice should be expanded to include all victims and
should be adopted by all police departments across the state.

The basic police incident report should be amended to include the name and
contact information of a third party who can help the system track down victims who
move from the address initially given to police. This should go a long way to addressing
the system’s present inability to contact an increasing percentage of victims as their
perpetrators’ cases progress deeper into the criminal justice system.

- A separate, accountable agency should be established whose sole purpose is to
provide for accurate and timely victim notifications as mandated by law. This agency
should build upon the excellent foundation established by the Rhode Island Coalition
Against Domestic Violence, Justice Assistance, Attorney General, Parole Board and
Corrections victim advocates presently charged with this duty. It should establish a
centralized victim information system that automatically notifies both victims and related
victim service providers of all relevant hearings from arraignment to final release from
prison. The planning grant secured by the Justice Commission from the National
Governors’ Association to establish a computerized victim notification system affords the
means to develop such a system. Further, the Department of Corrections' proposed
inmate notification system might serve as a vehicle for such a comprehensive victim
notification system.

In addition to notification, all victims should receive advocacy and assistance
from trained advocates, including specialized advocacy and assistance for victims with
special needs. For example, domestic violence advocates should assist all victims of



domestic violence, not just victims of misdemeanors in District Court. These advocates
should follow victims as needed from the initial police investigation through the
offender’s final release from prison. Other special needs victims should also be followed,
including victims of sexual assault, property crimes, family members of homicide
victims, children, the elderly and the disabled.

At the same time, prosecutors should expand their efforts to collaborate and
encourage victim participation in both the prosecution and sentencing of perpetrators.
These efforts, built upon the present work of the Attorney General’s Victims Services
Unit and the Victim Coordinator in the special domestic violence prosecution unit, should
be in addition to, not in lieu of non-prosecution based victim advocates.

- Victims should be provided a means to receive redress for violations of their
rights. The state should establish a crime victim’s rights board to investigate, mediate,
review and redress victim complaints of rights violations.

- Criminal justice agencies and the courts should complete comprehensive audits
of their policies and procedures to remove existing barriers to victim rights. They should
establish victim advisory boards to assist in the development of victim-friendly policies
and procedures to augment victim involvement and increase the effectiveness of agency
victim advocacy. The recent hiring of a Victim Coordinator and development of a victim
information video by the Parole Board are both examples of how agencies may go
beyond mere mailing of victim notifications to increase victim involvement. The Family
and District Courts should review their civil protective order program to increase
utilization among abuse victims. On a larger scale, the de novo system in the courts
should be eliminated to facilitate victim involvement, minimize trauma and increase
protection. De novo makes it more difficult for the state to protect some of its most
vulnerable victims, particularly victims of domestic violence, sexual abuse and stalking.

- Victims should be ordered restitution for out of pocket losses and related civil
damages as a condition of any sentence, case diversion, parole, work release or related
proceeding mandated by law. The present procedural right to request restitution should be
transformed into a substantive victim right.

State bail laws should be amended to require judges to consider the level of
future danger a defendant would pose to his/her victim(s) if released.

- The Attorney General’s efforts to establish specialized prosecution of domestic
violence perpetrators should be expanded throughout the court system to include
misdemeanor as well as felony defendants. The proposed Sexual Assault Response Team
currently being established by the Attorney General and the Sexual Assault and Trauma
Resource Center should similarly be evaluated for expansion across the state.
Complementing these efforts, the state’s probation department should expand its
specialized domestic and sexual violence supervision units to include all eligible
probationers.



- The state should establish a fatality review commission to insure that, at the very
least, no Rhode Island victim dies in vain. The state should have a mechanism to learn
from any mistakes made to improve its ability to protect its citizenry.



Introduction

The relationship between victims and the state is complex. Although it is
generally understood that the state has an affirmative obligation to protect its citizens and
enforce the law, most crime victims do not report their victimization to requisite federal,
state or local criminal justice officials. A majority of crimes are not, for example,
reported to police, including violent crimes.' As a result, most crime victims do not
receive any direct assistance from government agencies.

When victims do report crimes, police often do not apprehend the perpetrator. Or
they eventually apprehend the perpetrator but he ends up being charged and convicted for
only a portion of the crimes he allegedly committed, leaving many victims’ cases
officially unresolved.

When the perpetrator is arrested and prosecuted, the state, not the victim, becomes
the moving party, the legal “victim” of the criminal act. Historically, the victim’s role
has been marginalized to that of “witness.” Even this role is extremely limited because
the vast majority of cases resolved in court are done so before trial as part of a plea
bargain between the prosecutor and defense. In 1999, Rhode Island District Courts
processed approximately thirteen thousand cases. The majority of these cases were
resolved by plea while only 245 cases were resolved by trial (<2%). In Superior Court,
just over five thousand cases were processed and again, the majority was resolved by plea
and while only 76 cases were resolved by trial (<1.5%). Consequently, the history of
modern jurisprudence has seen the progressive alienation of the victim from the criminal
justice system.

This alienation, in turn, frustrated the state’s ability to protect its citizens. The
state’s ability to identify and prosecute criminals depends upon the goodwill and
cooperation of its citizenry, particularly crime victims. For this reason alone, the United
States Supreme Court wrote in a 1983 opinion that “courts may not ignore the concerns
of victims,” noting that to do so risks discouraging them from reporting crimes to the
authorities.” The high Court’s concerns were bolstered by studies indicating substantial
victim dissatisfaction with the operations of the criminal justice system.’

Encouraged by advocates and others to address this, a number of states, led in
large measure by Rhode Island, enacted legislation mandating specific rights for crime
victims. These include both procedural and substantive rights.

First, the state recognizes it obligation to inform victims of the progress of
perpetrators’ cases and have input in regard to the case outcome, beyond that of a mere

! Perkins, C. May 1996, Criminal Victimization in the United States, 1993. Bureau of Justice Statistics
(only 35% of all victimizations are reported and only 42% of violent victimizations are reported to police).
2 Morris v. Slappy, 461 U.S. 1, 14 (1983).

* Hudson, P. (1984). The Crime Victim and the Criminal Justice System: Time for a Change, Pepperdine
Law Review, 11, 25-26 (44% of crime victims vowed never to become involved with the criminal justice
system again.)
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witness to the events that occurred. The laws are designed to allow victims to present the
impact of their victimization before the court and their recommendations regarding the
proper resolution of the case. If fully implemented, these laws change the basic criminal
case-processing paradigm from one of two party negotiations with judicial oversight to
three party negotiations with judicial and limited victim oversight. Not only do the laws
introduce the victim into prosecution-defense negotiations, but allow the victim to declare
his or her opinion on any agreement reached independently before the judge.

Second, the state recognizes its responsibility to ameliorate the effects of the
crime experienced by the victim. Recognizing that victims can suffer both financial and
emotional distress as a result of their victimization, the laws seek to make the victims
whole. This is accomplished in several basic ways. State victims’ indemnity programs
have been established in every state and the federal government for victims. Whether or
not their perpetrators are arrested and prosecuted, qualified victims are entitled to receive
some measure of financial compensation. In addition, courts introduced civil-like
remedies into criminal proceedings, making criminal defendants accountable to their
victims through the payment of restitution. Previously, victims had to hire their own
attorneys to sue the defendant civilly in order to receive from their perpetrator any
damages for their losses.

Third, the state recognizes that victims, left on their own, are not able to negotiate
the complexity of the criminal justice system. Unlike the defendants charged with
victimizing them, victims do not have access to lawyers, paid for by the state if they are
indigent, to represent them and explain how the system works. Typically, the laws
introduce new actors into the criminal justice system, namely “victim advocates” hired
specifically to assist victims.

As this report describes in the following section, Rhode Island’s provides for all
of these basic victim's rights and a little more.

Initial evaluations of the impact of victim’s rights law have validated the Supreme
Court’s contention. Studies suggest that crime victims are more willing to report crime
and cooperate with the criminal justice system if they perceive that the state recognizes
and seeks to protect their rights and assist them as crime victims. National studies
indicate that victims in states with strong victim rights protections are more likely to
consider the criminal justice system “as more than adequate.” In states with weaker
victim rights protections, victims are far more likely to rate the criminal justice system as
“completely inadequate.”

However, these same studies document substantial challenges faced by states in
implementing victim’s rights laws. First, even states with strong victim rights protection
laws often are unable to provide basic notification information to a majority of their
crime victims. Nearly two thirds of crime victims in these states were not notified, for

* Kilpatrick, D., Beatty, D. & Howley, S. December 1998). The Rights of Crime Victims-Does Legal
protection make a Difference? National Institute of Justice, Research in Brief.”
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example, that the accused offender was out on bond and almost one half were not notified
of sentence hearings.

Second, even when victims are contacted, they often find an unresponsive
criminal justice system. While criminal justice agencies have willingly added victim
advocates to their existing staffs, many agencies have proven resistant to efforts to alter
their daily operations and policies to accommodate crime victims. Further, the victim’s
rights movement is part of a broader movement of “Restorative Justice.” Restorative
Justice seeks to redefine crime itself as a conflict between the offender and his or her
victim and the community, rather than the violation of a specific set of rules. It seeks to
restore the parties and reconcile the relationships to bring about peace, rather than simply
punish or treat the offender in isolation.” Relatively few jurisdictions have adopted a
restorative justice model, especially outside of the juvenile justice system.’

It is difficult to evaluate the impact of victim’s rights laws on victims. Even if
duly notified, many crime victims choose not to exercise their rights to participate or to
avail themselves of offered services. It is often difficult to determine whether or not their
nonparticipation is a result of the quality of the invitation to participate or their genuine
desire not to be involved. It is also difficult to ascertain if an individual victim’s reported
dissatisfaction with his or her treatment by the criminal justice system isn’t simply a
reflection of his or her disappointment with the case outcome that may have been largely
beyond the control of the officials involved.

In an effort to assess the overall effectiveness of the Rhode Island victim’s rights
laws, the Justice Commission has commissioned the following needs assessment. The
assessment attempts to describe “what is” in regard to victim’s rights and services and
“what should be” the desired state of affairs. Specifically, we will be looking at the gaps,
duplications and solutions in regard to the delivery of victim services mandated by the
state’s victim’s rights laws and Constitutional Amendment.

The assessment followed two tracks. First a survey was taken of 100 crime
victims whose cases were prosecuted in the Rhode Island courts within the past several
years. Second, a review was completed of current agency practices and procedures that
addresses the implementation of victim’s rights. The survey was conducted in an attempt
to evaluate the effectiveness of the state to reach out to victims and provide them with
satisfactory services. The review was completed to explore the state’s strengths and
weaknesses in achieving these goals.

5 See, e.g., Van Ness, D. & Nolan, P. (Spring, 1998) Legislating for Restorative Justice, Regent University
Law Review; Umbreit, M. & Carey, M. (March 1995) Restorative Justice: Implications for Organizational
Change, Federal Probation.

6 See, e.g., Klein, A. (1997). Alternative Sentencing, Intermediate Sanctions and Probation, Second
Edition, Cincinnati, OH, Anderson Publishing Co., 361-367.
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A. Historical Overview:

In 1983, Justice Assistance, a non profit community based agency, established a
pilot victim services project in the Providence District Court for victims of property
crimes committed by defendants arrested in the City of Providence. The project notified
select victims and assisted them in preparing restitution requests for subsequent court
dispositions. Justice Assistance agreed to fund the program itself for the first year or so,
pending an evaluation to be completed by Mary Hawkes, the chair of the social work
department at Rhode Island College. If the program proved successful, the Supreme
Court agreed to provide future funding.

The evaluation was completed. To the surprise of Justice Assistance officials, the
study found many victims expressed dissatisfaction with the overall administration of
justice notwithstanding the fact that they obtained court ordered restitution. Victims were
particularly dissatisfied with the failure of the criminal justice system to keep them
apprised of their related cases and invite their participation. The High Court
subsequently agreed to fund Justice Assistance to continue to serve victims in the court,
but asked that it expand its focus to include felony cases in Superior Court. Justice
Assistance expanded its operations to Superior Court while continuing its program in the
6" Division District Court.

During the same period, Justice Assistance Director Jonathan J. Houston and
Representative Jeffrey J. Teitz collaborated in the drafting of comprehensive victims’
right legislation. It was filed and unanimously approved in both branches of the
legislature and signed into law in 1983. Rhode Island became the third state in the nation
to enact such legislation. Wisconsin was the first in 1980 and California followed in
1982. The California law passed as a result of an initiative petition, Proposition 8. The
same year, Congress enacted its first federal legislation dealing with victim’s rights, the
Federal Victim and Witness Protection Act.

The original Rhode Island Victim’s Bill of Rights was more limited than it is
today. For example, while it introduced the right for victims to address courts at
sentencing, it was limited to cases where the defendant was convicted after a trial by jury.

Three years later, Rhode Island led the nation by amending its Constitution to
include an article guaranteeing victims’ rights. The impetus for the amendment, drafted
by Houston, Teitz and District Court Judge Robert K. Pirraglia, came out of the trial of
Claus Von Bulow, accused of attempting to murder his wife, Sonny. Her children,
Alexander VonAuersperg and Annie Laurie Isham, who, as crime victims were assisted
by Justice Assistance, became active in the campaign for victim’s rights and discussed
with state officials the need for a federal victim rights Constitutional Amendment. State
leaders decided the best way to proceed was to amend their own state constitution.
Following Rhode Island, Florida and Michigan passed victim rights Constitutional
Amendments in 1988 and Texas and Washington followed in 1989. Five more joined in
1992. Today, twenty-nine states have such Constitutional amendments.
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The Rhode Island Constitutional amendment also incorporated the language in the
legislative purpose section of the Victim’s Bill of Rights. It expanded the right of victims
to address courts after non-jury trials, plea bargains and the like and receive
compensation from both perpetrators and the state.

Immediately after passage of the Constitutional amendment, the state legislature
amended the Victim’s Bill of Rights to include the establishment of a Victims’ Service
Unit by the Courts to implement the specific provisions.

The original blue print developed by the Rhode Island legislature called for the
creation of a single victims’ services unit to serve all victims in all courts. That blue print
was never realized. Instead, the Court, charged with establishing a victims’ service unit
(§12- 28-9), contracted in 1988 with a second agency, the Rhode Island Coalition Against
Domestic Violence, to serve domestic abuse victims. That same year, the legislature
enacted legislation creating a “domestic abuse court advocacy project” (§12-29-7). By
contracting with the Coalition, the Court partially fulfilled both legal mandates. It
provided the majority, but not all victims of domestic assault and related crimes, with
advocates to implement many of the services mandated by the Victim’s Bill of Rights
(§12-28-1 et. seq.). However, the contract did not provide for Coalition advocates to
assist victims of felony domestic violence handled in the Superior Court despite the fact
that this is mandated by the domestic violence prevention act (§12-29-1 et. seq.).

In 1986 a newly elected state Attorney General, Arlene Violet, fought to locate
the victim services unit within her office. Although legislation to that effect was not
enacted into law, the Attorney General’s Office secured Victims of Crime Act (VOCA)
grant money to establish a “victim as witness” program within her office. As originally
established, this unit was not a generic victim services provider. Eventually, however, as
the Victim Witness Project developed, it evolved into a more general victim service
provider. In recognition of this, it officially changed its name in 2000 to “Victims’
Service Unit,” omitting “Witness” from its title. “Victim/Witness Assistants” were
renamed “Victim Advocates.”

In recognition of its role as victim’s service provider, in 1989, officials from
Justice Assistance, the Attorney General’s Office, the courts and the legislature
developed an on-going arrangement resulting in the division of felony case victim
services between Justice Assistance and the Attorney General’s Office. Justice Assistance
now serves victims involved in non-capital cases and the Attorney General’s Office
serves those involved in capital cases as well as all felonies scheduled for trial. In
addition, the Attorney General’s Office, with additional VOCA funds, expanded their
services to cover all bail cases heard in the District Court.

The two agencies operate similarly in the provision of victim notification and
immediate services although they are responsible to different agencies located in different
branches of government. Justice Assistance employees work under contract to the judicial
branch of government. The Victims’ Service Unit staff is responsible to the Attorney

14



General located in the executive branch of government. However Justice Assistance case
managers acknowledge that they also commonly act as “agents” of the state prosecutors.

In 1998, the District Court requested that Justice Assistance expand its operations
to all District Courts for the purposes of handling cases “filed” at disposition. In regard
to these cases, Justice Assistance is responsible for notifying victims of the case
disposition, collecting and disbursing court ordered restitution and monitoring offenders
ordered to complete specific programs such as batterer intervention or community service
work.

Also in 1998, the Rhode Island Supreme Court ruled on Bandoni v. Rhode Island.
Mr. and Mrs. Bandoni were in a car hit by defendant Richardson. A police administered
Breathalyzer revealed that Richardson had twice the level of alcohol in him as legally
permissible to operate a motor vehicle. While Mrs. Bandoni suffered only minor injuries,
Mr. Bandoni was severely injured, including a fractured pelvis. The Bandonis
cooperated with the Coventry police at the scene and asked to be kept apprised of the
pending case against Richardson. Ten days later, on August 12, 1992, Richardson was
arraigned in the Third Division of the District Court. On September 23, as a result of
plea bargain worked out with the solicitor, he was allowed to plead nolo contendre to
reduced charges of reckless driving. He was sentenced to one year’s unsupervised
probation and a fee of $250 to be paid to the state’s victim indemnity fund as well as
some court costs. He was allowed to maintain his driver’s license. Neither the police, the
solicitor nor a representative of the Court’s Victims’ Services Unit notified the Bandonis
of the hearing. As a result, the Bandonis did not get a chance to comment on the plea
bargain, disposition, or to request restitution from the defendant.

The Bandonis did not discover the case had been heard until informed by a lawyer
hired by them to pursue a civil claim against Richardson. The couple then sued the City
and eventually the State and their agents for their failure to notify them as required by the
state law and Constitution. In a split decision, the High Court ruled that the Bandonis had
no cause of action against the City or State for negligence arising from either the
Victim’s Bill if Rights or the Victim’s Rights Amendment to the state Constitution.
Specifically, the majority ruled that there was no common law right to victim notification
and the statutory enactment of victim’s rights did not include any statutory authority to
sue for damages. Further, it ruled that the Constitutional amendment is not self-
executing, as it expressed only “general principles,” even though the principles are
expressed in mandatory terms. While it in “no way condone(d) the officials’ failure to
notify victims of their rights,” it found no legal monetary remedy available to the
Bandonis for the officials’ failure. While the majority left open the possibility of non
monetary remedies for future victims’ rights violations, it expressed its frank concern for
legislative tampering with judicial and prosecutorial immunity, long recognized in law.’

The Court majority noted that none of the other states with similar Constitutional
victim’s rights guarantees provided for civil liability for deprivation of these rights, with

7 Bandoni v. State of Rhode Island, 715 A.2d 560, 595 (1998).
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half leaving it up to their state legislatures to craft specific statutory remedies.® The
Court also explained while both it and the United States Supreme Court can order
damages without specific statutory authority for violations of specific rights, the rights
must be self executing, unlike the state’s Victims’ Right Amendment. The Rhode Island
legislature, according to the majority, had specifically rejected a provision that would
have added a liability section to the Constitution or state law. Instead, it enacted the
legislation establishing the Court’s Victims’ Service Unit.

In a blistering dissent, Justice Flander declared: “For crime victims in particular,
this day will doubtless live in legal infamy.” The majority decision, he declared,
“neutered” the Constitutional rights granted crime victims by the “Court’s abject
unwillingness to enforce its provisions.”lo As a result, the Bandonis, he concluded, had
been “thrice victimized:” first by the drunk driver; second by the officials who allegedly
failed to provide them with notice that would have allowed them to exercise their right to
present the impact of the crime at the court hearing; and third by the state’s Highest
Court."" The ruling makes crime victims’ rights “inconsequential because... there are no
legal consequences for those who violate crime victims’ rights,” in effect, “immunizing
the violators against the consequences for their illegal actions.”"?

While the majority had alluded to the state legislature’s action the day after the
Constitution amendment was passed to create the victims’ service unit within the courts
to carry out the provisions of the amendment and statutory Victim’s Bill of Rights,
Flander maintained: “But this is the same victims’ service unit that has allegedly failed
miserably in providing the Bandonis with their Constitutional right to address the Court
before the criminal that injured them was sentenced to a slap-on-the-wrist fine! What the
majority seems unable to grasp is that the legislation and Constitutional allotment of ...
protections for crime victims is totally meaningless unless and until those rights become
legally enforceable.”"?

The majority did caution that “(o)ur holding today, however, should in no way be
construed by those charged with informing crime victims of their rights that this Court
considers these rights to be inconsequential or that this Court minimizes the importance
of the official’s obligations to comply with the statute conscientiously.”'* The Court also
pointed to legislation enacted in Arizona as a possible model for the future action. The
Arizona law enacted to implement that state’s constitutional victims’ rights mandate,
specifically provides that victims have a cause of action for damages."

Notwithstanding the High Court’s ruling or the concerns expressed in the dissent,
the Legislature has not provided for any specific remedy for crime victims deprived of

¥ See, e.g., Mich. Const. art. 1 §24(2); Neb. Const. art. 1 §28.
’ At 601.

"% At 603.

At 604.

2 At 604.

At 606.

4 At 595.

'3 Ariz. Rev. Stat. Ann. §13-4437 (Supp. West 1997).
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their rights. Further, despite the admonition of the majority, court administrators have
taken no major action to expand its victims’ service unit to insure future victims be
afforded their rights.

While it was the intent of the original authors of the Victim’s Bill of Rights that
the various agencies would work together to implement its provisions, what has actually
developed is a number of separate entities working fairly independently, each from its
own victim information system. The Court has not established one victims’ services unit
to serve all the courts and provide the services mandated by law to all crime victims.
Approximately half of all non-domestic crime victims, predominantly victims of
misdemeanor property crimes receive no services from any of these court-based agencies.
In 1999, there were more than 2,000 non-domestic violence assaults brought before the
District Court as well as thousands of property and theft related crimes. As of today, if
the Bandonis were re-injured by another drunk driver, the chances are they would still not
be informed of the requisite hearing dates so that they could appear before the court at
sentencing.

In addition, specific categories of victims, singled out by statute as deserving
special recognition, including victims of domestic abuse, relatives of homicide victims,
elderly and child victims, do receive victim services, but not necessarily from victim
service staff specifically trained to serve them. For example, the victims of the most
serious cases of domestic violence committed by the most chronic abusers receive
services from Justice Assistance and the Attorney General’s Victims' Services Unit staff
not advocates from the Rhode Island Coalition Against Domestic. In order to
compensate in part for the current gap in services, the Attorney General’s special
domestic violence prosecution unit has hired a full time non-attorney to work specifically
with victims of domestic violence. The person hired had previously worked for the
Coalition as a domestic violence victim advocate!

Similarly, as a result of recent efforts by the Attorney General’s Victims’ Services
Unit, relatives of victims of homicide receive written notice of their special rights and
services as soon as the Unit identifies them. At the same time, a Justice Assistance
program funded by VOCA specially designed to serve relatives of homicide victims
operates independently, relying on newspaper accounts and other sources to reach out to
the relatives. Its staff consists of individuals and survivors with special training and/or
experience in the field.

On the other hand, the state’s Child Advocacy Center provides a national model
program provides services and protects the rights of victims of child abuse. A trained
team of experts from a number of different disciplines has been assembled to accomplish
this task.

There is substantial overlap in cases among the three court-based victims' services
agencies. As a result, victims may have multiple court-based victim's services providers
on the same case as it progresses through the court system. For example, a victim of
misdemeanor domestic violence might first be contacted and served by an advocate from
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the Rhode Island Coalition Against Domestic Violence after arraignment. Then, if the
case is appealed to Superior Court, the Attorney General’s Victims' Services Unit will
contact and serve the same victim. If the same case is disposed of through a filing in the
District Court, the victim will likely receive a letter regarding the disposition from both
the Coalition and Justice Assistance.

Similarly, the victim of a non-capital felony will be notified and served by a Case
Manager from Justice Assistance after arraignment. However, if the defendant goes to
trial, the same victim will be contacted and served by a representative of the Attorney
General’s Victims’ Services Unit. The victim is likely to receive another letter from
Justice Assistance informing him or her of the next scheduled hearing date. And finally,
s’he may receive a letter from the Victims’ Services Unit to inform him/her that the
hearing has been rescheduled.

Any victim may have also been notified and served by 46 different law
enforcement agencies before the initial case arraignment. Several police departments
have their own court-based victim advocates who also contact victims and provide
services in the District Courts. In addition, if the defendant is held temporarily in an adult
correctional institution and is then released before conviction, the victim is also notified
by the Attorney General’s Victims' Services Unit whether or not the victim is also being
served by Coalition Advocates or Justice Assistance Case Managers. If the defendant is
subsequently sentenced to imprisonment, the victim will also be notified and served by
the Parole Board and/or the Department of Corrections Office of Victim Services. The
former will inform them of parole hearings and any subsequent release on parole. The
latter will inform those who request it about non-parole releases, including furlough,
work release, escape and death.

Each of these agencies has developed or has attempted to develop its own
database containing requisite victim, defendant and case information. These databases
are generally not linked and are not accessible outside of their implementing agencies.
Information, in the form of hard copies of the letters sent to victims, is shared among
agencies. For example, Justice Assistance provides the Attorney General’s Victims’
Services Unit with copies of letters sent to non-capital felony victims informing them that
their cases are being transferred to the Victims’ Services Unit. The Victims’ Services
Unit, similarly, provides the Parole Board with copies of letters it sends to victims at
disposition when offenders have been sentenced to imprisonment.

The basic and seemingly simple task of providing routine, timely periodic notice
to victims as to the status of their cases as they progress through the criminal justice
system has proven problematic. The number of different agencies assigned to provide
victim notification and their failure to communicate and cooperate with each other
accounts for only part of the problem. A second part of the problem is that the criminal
justice system has not altered its basic offender-oriented record keeping system to include
basic victim information.
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As a result, as a case progresses through the criminal justice system, agencies
required to inform victims must rely on the original contact information maintained by
disparate local police agencies in order to construct their own victim-related record
keeping system. Further, each new victim record becomes more inaccurate as the
original victim information ages. By the time, for example, the case reaches the Parole
Board, the majority of victim addresses initially obtained by the police are incorrect. In
January 2001, the Board mailed 223 letters to victims pursuant to its statutory obligation
to notify victims 30 days in advance of an inmate’s parole hearing. More than half of
these letters (n=113) were returned by the U.S. Postal Service.

The consequences of the consistent inability of the state to identify and maintain
contact with crime victims compromises its ability to provide crime victims with the
rights and services due them by law at all stages of proceedings. It robs victims of
restitution due them by their offenders, even when the offenders pay restitution ordered
by the court. It compromises victim safety by allowing potentially dangerous offenders to
be released from prison without advance warning. And at all stages, it deprives victims
of meaningful participation in the criminal justice system including the basic right to tell
their stories to key actors in that system, including victim advocates, prosecutors, defense
attorneys and judges as well as correctional and parole officials.

For example, every year, Justice Assistance and the Court’s Central Registry, both
charged with collecting and disbursing court ordered restitution to crime victims, turn
over thousands of dollars in payments to the State Treasurer because victims could not be
located to receive the payments. Further, every year, more than a thousand inmates are
released from prison pre-trial. While most of their victims are warned by the Victims’
Service Unit of the Attorney General in compliance with the letter of the law, by the time
the Unit tracks down the names and addresses of the victims, the notifications are
received days after the inmates’ actual release. The lack of timely notice deprives
vulnerable victims of any chance to take precautionary measures to protect themselves.

The inability of the state to maintain contact with crime victims also compromises
the administration of justice and the rights of defendants in the state. The lack of
meaningful participation of most crime victims makes it more difficult for the system to
understand the full impact of the crime and hold the defendant accountable for it. Even
defendants who are sentenced to imprisonment are adversely effected. Before they may
participate in work release, for example, the Department of Corrections must notify their
victims. The inability of the Department to notify victims has kept eligible inmates from
participating in the program.

Although the above discussion has focused primarily on victims whose
perpetrators have been arrested and prosecuted, in the vast majority of cases in Rhode
Island, eligible victims’ perpetrators are not arrested. The limited rights guaranteed these
victims, principally notification “no less frequently than every three months by law
enforcement authorities of the status of the investigation until the alleged perpetrator is
apprehended or the investigation is closed,” however, is rarely complied with, according
to police officers.
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Despite many obstacles and barriers, victim service providers, thanks to their
commitment and hard work, are exerting exemplary efforts to service thousands of
victims every year. At every turn, their efforts are made more difficult by limited
resources, contractual and legal limitations, a largely indifferent criminal justice system,
exacerbated by the very complexity of the Rhode Island criminal justice system. Rhode
Island is one of the last states that continues to maintain an archaic de novo system,
allowing automatic appeals to Superior Court for all misdemeanor cases, threatening
victims with the need for having to go through the process twice and delaying case
resolution for months.

In many respects, victim advocates function like donated organs transplanted into
a sick patient. At the same time they are vital to keeping the patient healthy, they are
attacked by the patient’s immune system as an unwelcome invader. At the same time the
criminal justice system needs the services of its victim service providers to insure that it
can administer justice, it instinctively resists their efforts to work with victims in securing
their rights.

B. Analysis of Rhode Island Victims’ Rights

In order to insure that the state of Rhode Island fulfills its responsibility to victims
of crime, Rhode Island legislators amended the State Constitution in 1986 to guarantee
victim rights, previously provided, in part, by statute. Article 1, §23. “Rights of the
Victim” provides:

A victim of crime shall, as a matter of right, be treated by agents of the
state with dignity, respect and sensitivity during all phases of the criminal
justice process. Such person shall be entitled to receive, from the
perpetrator of the crime, financial compensation for any injury or loss
caused by the perpetrator of the crime, and shall receive such other
compensation as the state may provide. Before sentencing, a victim shall
have the right to address the court regarding the impact which the
perpetrator’s conduct has had upon the victim.

The language of the amendment incorporates that of the previously enacted state
Victim’s Bill of Rights. The latter also mandates that victims be treated with “dignity,
respect, and sensitivity” at all phases of the criminal justice process. In addition, it
requires that victims receive financial compensation for their injury or loss caused by the
crime “whenever possible,” and the “full impact” of that crime is brought to the attention
of the court if their perpetrators are brought to court (§12-28-2 (1), (2), (3).

Rhode Island Victim’s Rights

Rights Section Victim’s Right Legislative Purpose
12-28-2(1) Treat crime victims with dignity, respect & sensitivity at all
phases of criminal justice process
12-28-2(2) Where possible, financial compensation from perpetrator

12-28-2(3) Full impact of crime brought to attention of court
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In order to insure that the above purposes are realized the Victim’s Bill of Rights
enumerates the following specific mandates.

Rhode Island Victim’s Rights

Rights Section Victim’s Right

12-28-3(1) To be notified at least every 3 months of the status of the
investigation until the perpetrator is apprehended or the case
closed.

12-28-3(2) To be notified of the arraignment of the perpetrator and informed
of the release of the perpetrator on bail or personal recognizance

12-28-3(3) To receive protection from harm and threats arising from victim
cooperation

12-28-3(4) To be notified of all court proceedings in a reasonable amount of
time, and notified of all cancellations

12-28-3(5) Be provided with a secure waiting area during court proceedings

12-28-3(6) To be informed of the procedure to be followed to apply for
witness fees to which the victim is entitled.

12-28-3(7) To be provided with appropriate employer intercession services

12-28-3(8) To have stolen or other property returned when no longer needed

as evidence.

12-28-3(9) To be informed of financial assistance and other social services
that may be available

12-28-3(10) To be consulted by the administrator of probation and parole for
pre-sentence reports and to have included in the report a victim
impact statement

12-28-3(11), (14) To be afforded the right to address the court in cases where there
1228-4.4.1.42. 4.3 is a guilty verdict.

12-28-3(12) To be informed of the disposition of the case against the alleged
offender.

12-28-3(13) To be notified in felony cases, whenever the defendant or
perpetrator is released from custody, pre conviction, by parole,
and other.

12-28-3(15) To be notified of the right to request that restitution be an
element in the final disposition of the case.

12-28-5,5.1 The court shall notify the victim of the entry of the civil
judgment and that the victim will have to establish injury or loss.

12-28-9 Child victims (Parents, guardians, etc.) shall be provided
information about and referrals to appropriate social service
agencies.

12-28-6 Right to address parole board

12-28-10 Bar on employment discrimination by victims of domestic abuse

12-28-11 Notification to immediate family members of homicide victims

of various hearings, trail dates, case disposition, etc.
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There is some variance between the broader language of the Constitutional
Amendment, the legislative purpose listed in §12-28-2 and the specific provisions of the
Victim’s Bill of Rights. The wording of the Amendment states that victims are “entitled
to receive” restitution from the perpetrator of the crime. The legislative purpose of the
victim’s bill of rights states “(t)hat whenever possible (victims) receive financial
compensation for their injury or loss from the perpetrator of the crime.” Yet the specific
provisions that follow only require prosecutors to inform victims of their “right to request
that restitution be an element of the final disposition of a case.” In fact, the only statutory
mandate for restitution is limited to “any person who sells, causes to be sold, or otherwise
delivers or causes to be delivered any stolen article or metal to a person licensed pursuant
to chapter 11.1 of title 6.”'° In effect, the substantive right to restitution suggested by the
Amendment and purpose section of the Victim’s Bill of Rights is actually a procedural
right of victims to be informed of their right to request it in court. Whether or not
prosecutors recommend and judges impose restitution is, in reality, discretionary.

Other victim rights are contingent upon the victim specifically claiming said
rights. In this respect, these rights are analogous to the federal Constitutional Right to a
speedy trial (6th Amendment), as opposed to, for example, the right of free speech (1%
Amendment). Defendants must specifically request their right to a speedy trial before it
attaches.

In Rhode Island, for example, while the Department of Corrections is required to
give notice to the victim of the perpetrator’s release in certain circumstances, the
requirement is limited to cases where the victim first registers his name and address with
the Department (§12-28-4(13)). The rights of relatives of homicide victims to be notified
of “the pendency of a bail hearing, pre-trial, trial or disposition relating to a party accused
of the homicide” is limited to “those immediate family members who have filed a request
with a court which has asserted jurisdiction over the accused/defendant” on forms
promulgated by the Attorney General (§12-28-11(b)). Similarly, prior to acceptance by
the court of a plea negotiation and imposition of sentence, the victim of the criminal
offense has the right to address the court regarding the crime impact. However that right
is conditioned upon the victim requesting it (§12-28-4.1). Finally, prior to acting upon a
parole petition, the victim has the right to address the parole board regarding the crime’s
impact on the victim, however, the right is contingent upon the victim requesting it.

Even where there is no statutory requirement that victims specifically request a
specific right, many agencies interpret various victim rights as attaching only when
victims’ request them. For example, the Warwick Police Department has taken more
steps to conform to the statutory requirements of the Victim’s Bill of Rights than any
other law enforcement agency in the state. Officers ask victims at the scene of the crime
whether or not they want to be notified of court proceedings. Only victims who request it
are notified of the arraignment of the person accused of perpetrating the crime against
them. According to police, most victims choose not to be contacted.

10812-19-32.1.
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On the other hand, the Parole Board regularly sends letters to victims in
attempting to notify victims of inmates released on parole. These letters are sent despite
the fact that a large number of the letters are expected to be undeliverable because earlier
letters sent to the same addresses notifying the victims of their right to appear for parole
hearings have already been returned!

The Rhode Island Victim’s Bill of Rights creates different classes of victims.
Each class is entitled to varying rights. Generally, the rights of crime victims increase as
the perpetrators’ cases advance through the criminal justice system. As rights increase,
the number of victims affected decreases.

Following, the rights afforded each class of victim are broken down along with an
estimate of population size of each class based on current statistics and/or reports.

L Victims Not Entitled to Rights

Victims of crime are limited to the direct victims of the crime or, in cases of
homicides, “immediate” family members. Generally, a “victim” is one who has sustained
personal injury or loss of property directly attributable to the criminal conduct with which
the defendant has been charged (see, e.g., §12-28-4.3 (a).) An “immediate” family
member of a homicide victim means a spouse and any dependent children of the victim
as well as a person whom is related to the victim “whether by blood, adoption or
marriage (§12-28-11(a)).”

The Victim’s Bill of Rights, however, only applies to a crime victim “who makes
a timely report of the crime and who cooperates with law enforcement authorities in the
investigation and prosecution of the crime against him or her (§12-28-3 (a).)”

This qualification eliminates, for example, a substantial number of crime victims
in the state of Rhode Island who fail to report their victimization. While it is beyond the
scope of this assessment, if Rhode Island victims are reflective of crime victims found
across the country, this number includes 65 % of all crime victims, including 58% of
victims of violent crime. Given the number of victim-related crimes reported to police in
Rhode Island, we can estimate that unreported crimes involving victims in the state
probably exceeds a quarter million. In other words, at the outset, a quarter of a million
victims of crime fall outside the provisions of the state’s Victim’s Bill of Rights.

II. Victims Entitled to Pre-Arrest Rights Only

Even if the victim reports the crime, not all offenders are arrested and/or
prosecuted. In regard to these cases, victim rights are limited to those enumerated below.
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Pre-Arrest Victim’s Rights

Rights Section Victim’s Right

12-28-3(1) To be notified at least every 3 months of the status of the investigation
until the perpetrator is apprehended or the case closed.

12-28-3(3) To receive protection from harm and threats arising from victim
cooperation

12-28-3(9) To be informed of financial assistance and other social services that

may be available

Although limited, latter notification may be of particular importance to these
crime victims. If their perpetrators are not apprehended or convicted, the court cannot
order them restitution paid by the defendant. If the perpetrators cannot be located, the
victims cannot sue for civil damages. The only financial assistance for which victims
may be eligible is state victim compensation. In order to receive it, however, victims
must apply for compensation within a year of the crime. Unfortunately, certain benefits,
including, for example, emergency burial expenses, may be needed immediately by
family members of homicide victims who cannot themselves afford these expenses.

Most crime victims who report their crimes fall within this category of victim
rights recipients as the following chart of index crimes maintained by the Rhode Island

State Police documents.

Index Crime Cases For 1999: Arrests and No Arrests

Index Crimes Number of Reported Offenses | Arrests* | No Arrests
Murder 36 20%** 7

Rape 391 134 257
Robbery 786 246 540
Assault (felony) 1,628 779 849
Burglary 6,341 787 5,554
Larceny- Theft 22,292 3,192 19,100
Motor Vehicle Theft | 4,032 466 3,566
Total 35,506 5,631 29,866

* Includes arrests of adults (18 and over) and juveniles (under 18).
** Includes arrests for both murder and manslaughter.

The above chart does not represent the number of individual victims or suspects
involved in each case listed. One offender, for example, could be responsible for
multiple cases. In addition, one case may involve multiple victims. Also, there may be
victims in crimes that on their face appear victimless, such as “reckless driving” that are
not included in the above listing. In the previously cited Bandoni case, for example, the
State’s highest court made clear that “victims” are defined by the Victim’s Bill of Rights,
not the charging complaint.'’

However, the above case numbers suggest the magnitude of the numbers of
offenders and victims involved. As the above chart indicates, for example, there were 36

17 At 612.

24



murder cases. That same year 27 juveniles and adults were arrested for murder or
manslaughter. While some of these arrests may have been for murders committed before
1999, it suggests that in most cases, the alleged suspect was arrested. The arrest rate
declines precipitously in regard to other index crimes, especially for property crimes. As
a result, it appears that the victims of at least 30,000 Rhode Island index crimes are
entitled only to pre-arrest rights as enumerated above because no arrests have occurred in
these cases, at least during the year the case was reported.

In regard to domestic violence and sexual assault cases tracked by the Domestic
Violence Training and Monitoring Unit (§12-29-6.1) there were similarly more reports
filed than arrests made as the following chart documents.

Number of Domestic Violence and Sexual Assault Reports, Arrests and Open
Investigations, 1999*

Crimes Reports Filed | Arrests | Under Investigation
Sexual Assaults 262 186 25
Domestic Violence | 7,223 5,706 37
Total 7,485 5,892 62

* From Domestic Violence Training and Monitoring Unit
III.  Victims Entitled to Post Arrest and Pre Conviction Rights

Victims whose alleged perpetrators are arrested are entitled to the same
enumerated rights as the first class of victims as well as a constellation of the other rights
listed below.

Basic Victim’s Rights Where Arrest Made

Rights Section Victim’s Right

12-28-3(2) Notification Rights

To be notified of the arraignment of the perpetrator and informed of
the release of the perpetrator on bail or personal recognizance
12-28-3(4) Notification Rights

To be notified of all court proceedings in a reasonable amount of time,
and notified of all cancellations

12-28-3(5) Be provided with a secure waiting area during court proceedings
12-28-3(6) Notification Rights

To be informed of the procedure to be followed to apply for witness
fees to which the victim is entitled.

12-28-3(7) To be provided with appropriate employer intercession services
12-28-3(8) To have stolen or other property returned when no longer needed as
evidence.

IV.  Victims Entitled to Rights for Successfully Prosecuted Cases
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Although a defendant is arrested, prosecutors have discretion to drop cases and/or
judges may dismiss them. In addition, some defendants are found not guilty after trial.
The below rights attach only for victims where prosecutors decide to prosecute. Most of
these rights attach only if the defendant is then found to have committed the crime and is
sentenced.

Basic Victim’s Rights Where Cases Prosecuted and Sentenced

Rights Section Victim’s Right
12-28-3(15) Notification Rights and Restitution

To be notified of the right to request that restitution be an element in
the final disposition of the case.

12-28-5.1 If defendant ordered restitution, civil judgement to enter for amount
owed.

Rights at Offender Sentencing

2-28-3(11) To be afforded the right to address the court in cases where there is
12-28-4 a gullty verdict.

12-28-4.1

12-28-4.2 Family Member may speak for child victim/ incapacitated victim
12-28-4.3 Victims of misdemeanors rights based on judicial determination
12-28-3(14) Rights at Offender Sentencing

To be afforded the opportunity to make a written statement prior to
the acceptance of a plea negotiation, forwarded to parole board.

12-28-3(12) Notification Rights
To be informed of the disposition of the case against the alleged
offender.

12-28-5.1 If the defendant ordered to pay restitution, notified that civil

judgement entered against defendant for nonpayment.

In Rhode Island, most defendants who are arrested are subsequently prosecuted.
However, in 1999, almost 5,000 cases were dismissed. Many of these cases may have
had one or more victims. This means that these victims’ rights were limited to the right
to be notified of the case dismissal (§12-28-3(12).

Cases Dismissed in 1999

Court Number of Prosecutions | Number of Dismissals

Superior 6,149 470
District 24,504 4,166
Total 30,653 4,866

That same year, it appears there were 25,000 other cases that involved victims for
which the victims were eligible for prosecution and sentencing rights listed above.
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Number of Cases Where Victims Entitled to Prosecution/Sentencing Rights, 19998

UCR and Domestic Violence Crimes Arrests*
Murder 25

Rape 116
Other Sexual Assaults, 1™ & 2™ degree 131
Child Molestation, 1* and 2™ degree 310
Robbery 151
Assault 637

--- Domestic Violence Felony Assault --- 332
Burglary 458
Larceny- Theft 2,064
Motor Vehicle Theft 237
Assaults 4,651

--- Domestic Violence Assaults --- 3,043
--- Domestic Violence Sexual Assaults --- 39
Arson 41
Forgery 155
Fraud 929
Embezzlement 93
Stolen Property 335
Vandalism 956

--- Domestic Violence Vandalism - 712
Disorderly Conduct 1,937

-- Domestic Violence Disorderly --- 880
Violating Restraining Order 409
Violating No Contact Order 296

All Other Crimes 11,700
Total 24,969**

* Includes only arrests of adults, 18 years or older.
** Excludes generally victimless crimes of weapons possession, prostitution, drugs,
gambling, drunkenness and drunk driving.

Administratively, as discussed in the introduction to this report, the Victim’s Bill
of Rights establishes a victims’ services unit within the state court system responsible for
assisting victims in superior, district and family courts to be administered by the state
court administrator through the administrative office of the state courts. The law allows
the court to contract out to non-court agencies to satisfy this mandate. In determining the
allocation of resources, the unit is mandated to give preference to homicide victims’
immediate families and victims suffering personal injury.

V. Victims Entitled to Post Disposition Rights

In addition to all the other rights afforded crime victims whose offenders have
been arrested, and prosecuted successfully, victims of incarcerated offenders have
additional rights.

'8 The Uniform Crime Report Crimes were obtained from the State Police and the Domestic Violence
Crimes were obtained from the Domestic Violence Training and Monitoring Unit.
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Victim’s Rights of Incarcerated Perpetrators

Rights Section | Victim’s Right

42-56 Notification of inmate placed on work release
12-28-3(13) Upon request, non parole releases from ACI
12-28-6(e) Notification 30 days in advance of parole hearing
12-28-6(b) Address parole board

12-28-3(13) Notification of release on parole

If the Department of Corrections wishes to allow the inmate to participate in work
release, it must notify the victim. The Department of Corrections must notify the victim,
if the victim requests it, when the inmate is furloughed, transferred out of state, escapes,
dies or is released after serving his or her sentence. This right is limited to felony cases.

Inmates Released in 2000

Inmates Number

Total 15,743
Pre conviction 11,700
Post conviction 3,223
Civil purge 820

The Parole Board saw 1,651 inmates in 2000 and released 519 on parole. While
inmates have a right to parole after serving one third of their sentence, by policy the
Board will not parole select offenders such as sex offenders until they have served two
thirds of their sentence. Inmates sentenced to six months or less are not eligible for
parole. The Board is only mandated to inform victims when inmates are granted parole.

VI.  Additional Rights for Victims of Felony Crime
Certain categories of victims have additional rights either based on types of
victimization or characteristics of the victims. Victims of felonies receive the additional

rights charted below.

Felony Victim’s Rights

Rights Section Victim’s Right
12-28-3(10) Pre-sentence Reports
12-28-3(13) Notification of Release from ACI pre/post conviction
12-28-4.1 Right to address court before plea accepted
12-28-5 Civil judgement entered against defendant

Victims of misdemeanors also may address the court before a plea is accepted
unless the judge determines that the victim’s presence would substantially interfere with
the court’s ability to administer justice (§12-28-4.3). Pre-sentence reports are only
mandated in felony cases (§12-19-6). Finally, the court is required upon final conviction
of a felony after a trial by jury to enter a civil judgement against the defendant
conclusively establishing his or her liability to the victim for injury and loss of property.
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Most of the crimes for which defendants are charged and arrested are
misdemeanors. There are, as the following chart illustrates, more than four times as many
misdemeanor cases prosecuted in Rhode Island than felony cases.

Felony v. Misdemeanor Cases, 1999

Court Felony Misdemeanor
Superior Court 5,674 746
District 0 24,504
Total 5,674 25,250

VII. Rights for Victims Whose Perpetrators Convicted After Trial

The following two rights are afforded victims only if the perpetrators’ cases went
to trial before a judge or jury.

Victim’s Rights After Trial

Section Rights Victim’s Right
12-28-4 Right to address court
12-28-5 Civil Judgement after trial by jury

Although these rights are limited to victims after a trial by judge or jury, §12-28-
4.1 gives the same rights to address the court in cases where the defendant pleads guilty
or nolo contendre. §12-28-5.1 broadens the eligibility to all victims to have civil
judgement orders if restitution is ordered and then not paid in full.

Convictions After Trial

Crime Number

Misdemeanors 245
Felonies 76
Total 321

VIII. Rights for Victims Based on Victim or Crime Characteristics
1. Victims of Domestic Violence

Victims of domestic violence are granted additional rights as part of the Victim’s
Bill of Rights listed below. They are also given specific rights pursuant to the Domestic
Violence Prevention Act, passed July 1988 and revised as recently as February 8, 1999
(§12-29-1 et. seq.). Domestic violence crimes include, but are not limited to, simple
assa